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REMARKS 

A restriction between method and apparatus claims has been required. Applicants' 
response is as follows. 
Traversal of Restriction Requirement 

The basis for restriction is MPEP § 806.05(e). It is alleged the process claimed in this 
application and the apparatus! for its practice claimed in this application are distinct. The reason 
given is "[i]n this case the process as claimed can be practiced by i another materially different 
apparatus." Office Action, pfcge 2, numbered paragraph 2. 

Reconsideration of the restriction requirement is respectfully requested for the following 
reasons: 

1 . To support a restriction requirement, there must be a showing that the apparatus 
claims are independent and distinct from the method claims. MPEP § 802.01 defines 
"independent" as "not dependent". A process and an apparatus used in the practice of the process 
are defined to be dependent. Id. Therefore, the sole basis for restriction is the allegation 
Applicants' claims 1-31 and 37-46 are distinct from apparatus claims 32-36. 

2. MPEP § 802.01 defines "distinct" in the context of process and apparatus for its 
practice. To be distinct, the claimed inventions can be related but "capable of separate 
manufacture, use, or sale as claimed and are patentable (novel arid unobvious) over each other." 
As stated by the Examiner, die MPEP requires there be a " materially different apparatus for 
supporting a distinctness holding." (Emphasis added). Reconsideration of this holding is 
respectfully requested because all method claims cannot be practiced by a materially different 
apparatus. 
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3. Independent a pparatus claim 32 defines a controller, a dispensing unit including a 
motor and helical product holder, a motor home position sensor, and a product sensor. It then 
includes limitations regarding the controller that relate to information obtained from a product 
sensor. 

4. Independent method claim 37 defines a vending machine with a controller, a 
dispensing unit (including a motor, a motor positioning sensor, and a spiral product mover), and 
an optical product sensor. Hie method then describes various vend cycles and steps dependent 
upon information to the controller from the optical sensor. 

5. Method claim: 1 is broader than method claim 37 but also defines a protocol for 
controlling vend cycles based on sensing of product or not. 

6. It is respectfully submitted that the focus on product sensing to control vend 
cycles is central to each independent claim. It is respectfully submitted that the claims are linked 
and therefore can be maintained and examined in one application because of this commonality. 
It is furthermore respectfully: submitted that it has not been shown how materially different 
apparatus can be used to practice all the methods claimed. 

Provisional Election 

As required by the Office Action, the Applicants provisionally elect, with traverse, Group 
I claims 1-31 and 37-46 for prosecution in the present application, without prejudice to pursuing 
claims 32-36 in a related application if the restriction requirement is maintained. 

Conclusion 

It is respectfully submitted that all matters raised in the Office Action have been 
addressed and that no other matters require response by Applicants at the present time. If this is 
believed incorrect by the Exjaminer, clarification is respectfully requested. 
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No fees or extensions Of time are believed to be due in connection with this amendment; 
however, consider this a request for any extension inadvertently omitted, and charge any 
additional fees to Deposit Account No. 26-0084. 

Respectfully submitted. 
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